Iltem #12
Kensington Community Services District

DATE: January 8, 2025
TO: Board of Directors
FROM: David Aranda, Interim General Manager (IGM)

SUBJECT: Approval to Move Forward and Have the First Reading for Ordinance No. 2026-01 of
the Kensington Community Services District Establishing Procedures for Processing
Code Enforcement Administrative Citations

RECOMMENDATION:

Proceed with the introduction and first reading of Ordinance No. 2026-01 of the Kensington
Community Services District Establishing Procedures for Processing Code Enforcement
Administrative Citations.

BACKGROUND:

The Kensington Community Services District needs a full Ordinance Code that provides rules and
regulations regarding each of the departments the district is responsible for. The Fire and Police
Operations are set up but the Parks, Solid Waste and Administrative Operations do not have any type
of guidelines that would provide direction for both staff and board regarding various situations that
may come up. For example, if there becomes a problem with individuals loitering on the paths, we
have no rules against that and we have no enforcement codes enacted.

The attached draft ordinance establishes the ability for the Community Services District, not the police
department, to write citations for misdemeanors that could occur based on future ordinances for each
respective department.

Please note the process for passing an ordinance that is attached to the legal counsel.
EXHIBIT(S):

e Ordinance No. 2026-01 — An Ordinance of the Kensington Community Services District Establishing
Procedures for Processing Ordinance Enforcement Administrative Citations



[tem #12a

ORDINANCE NO. 2026-01

AN ORDINANCE OF THE KENSINGTON COMMUNITY SERVICES DISTRICT
ESTABLISHING PROCEDURES FOR PROCESSING ORDINANCE ENFORCEMENT
ADMINISTRATIVE CITATIONS

WHEREAS, the Kensington Community Services District (“District”) Board of Directors
(“Board”) hereby finds there is a need for an alternative method of enforcement for violations of
the District’s ordinances; and

WHEREAS, the Board of Directors further finds that an appropriate method of
enforcement for such violations is through the imposition of an administrative fine, as authorized
by Cal. Gov’t Code § 53069.4; and

WHEREAS, the procedures established in this Ordinance shall be in addition to criminal,
civil or any other legal remedies established by law, which may be pursued to address violations of
the District’s ordinances; and

WHEREAS, the District’s Board hereby finds and determines that enforcement of the
District’s ordinances is a matter of local concern and serves an important public purpose; and

WHEREAS, consistent with its powers as a community services district, the District
adopts this Ordinance to achieve the following goals:

To protect the public health, safety, and welfare of the citizens of the District;

To promote compliance through public awareness;

To gain timely compliance with District ordinances in an efficient manner;

To provide for an administrative process to appeal the imposition of an administrative

fine;

5. To provide a method to hold parties responsible when they fail or refuse to comply with
the provisions of the District’s ordinances;

6. To minimize the expense and delay where the sole remedy is to pursue responsible

parties in the civil or criminal justice system; and

b

WHEREAS, the imposition of an administrative fine shall be at the District’s sole
discretion, and is one option the District has to address violations of the District’s ordinances.

NOW, THEREFORE, BE IT RESOLVED that the Board of Directors of the Kensington
Community Services District does ordain as follows:

SECTION 1. ADMINISTRATIVE CITATIONS

§1-3-1: Administrative Citations For Violations Of District Ordinances:
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A. This Ordinance provides for an administrative remedy for any violation of a District
ordinance, which remedy may be exercised in place of, or in addition to, any other remedy
allowed by law, whether administrative, criminal, civil, or equitable.

B. By adopting this Ordinance, the District does not intend to limit its discretion to utilize any
other remedy, civil or criminal, for such violations that the District may select in a
particular case.

C. The General Manager is authorized to promulgate rules and regulations governing the
administrative citation and hearing process, including delegation of the General Manager’s
duties under this Ordinance.

D. The General Manager is authorized to contract with a private entity to provide services
related to the processing of citations, collection of fines, and conduct of hearings under this
Ordinance.

§1-3-2: Definitions:

For the purposes of this Ordinance, the following definitions apply:
Enforcement Official. Any District employee or agent of the District with the authority to
enforce any provision of the District’s ordinances, as designated by the General Manager.
Person. Any natural Person or legal entity, and the majority stockholders, corporate officers,
trustees, managing members, and general partners of a legal entity.
Responsible Party. Any of the following:
(1) Any Person or entity that causes, maintains, suffers, permits, or allows a violation of a
District ordinance, by their action or failure to act.
(2) Any Person or entity that owns, possesses, or controls any parcel of real property in the
District upon which a violation of a District ordinance occurs or exists.
(3) Any trustee of any trust that holds legal title to any parcel of real property in the District
upon which a violation of a District ordinance is maintained.
(4) Any Person or entity that owns, possesses, manages, or controls any business within the
District that is responsible for causing or maintaining a violation of a District ordinance.
Subject Property. The parcel of real property upon which the violations cited in an
administrative citation occurred.

§1-3-3: Administrative Citation:

A. Whenever an Enforcement Official determines that a violation of a District ordinance has
occurred, the Enforcement Official has the authority to issue an administrative citation to
any Responsible Party for that violation.

B. Each administrative citation must contain the following information:

1. The date and approximate time of the violation;
2. The address or a definite description of the location where the violation was observed;
3. The ordinance violated and a description of the violation;
4. The amount of the fine for the violation;
5. A description of the fine payment process, including a description of the time within
which and the place to which the fine shall be paid;
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§1-3-4:

A.

§1-3-5:

A.

6. A description of the citation review process, including the time within which the

administrative citation may be contested and the place to obtain a request for hearing

form to contest the administrative citation;

The name and signature of the citing Enforcement Official;

The name of the Responsible Party and known mailing address;

An identification of whether the cited violations are of a continuing nature;

0. An order prohibiting the continuation or repeated occurrence of the violation, the
actions needed to correct the violation, the timeframe within which to correct the
violation, and an explanation of the consequences for failing to correct the violation.

= X

Amount Of Fines:

The fine imposed under this Ordinance for violations of District ordinances shall be in the
amount set forth in the Administrative Citation Schedule of Fines (“Schedule of Fines™)
established by resolution of the Board. For any violation of District ordinances for which
no specific fine is established by District ordinances or by the Board , the maximum fine
for any violation that is punishable as an infraction shall be $100 for the first offense, $200
for the second offense within 12 months, and $500 for each subsequent offense within 12
months. The maximum fine for any violation that is punishable as a misdemeanor shall be
$1,000 for each offense. The District in its sole discretion shall determine whether a
violation of a District ordinance constitutes an infraction or misdemeanor.

The Schedule of Fines shall specify any increased fines for repeat violations of the same
ordinance provision by the same Person within 12 months from the date of an
administrative citation. The Schedule of Fines shall specify the amount of any late payment
charges imposed for the payment of a fine after its due date.

Failure of any Person to pay the administrative fines assessed by an administrative citation
may result in the matter being referred for collection, including, but not limited to, the
filing of a small claims court action.

Administrative fines, fees, and charges assessed in conjunction with an administrative
citation, administrative order, or decision are a debt owed to the District. The amounts of
fines, fees, and charges shall be recoverable from the Responsible Parties in addition to any
other costs, expenses, and fees, attributable to the ordinance enforcement and nuisance
abatement action regarding the violations as established by the District’s ordinances.

Payment Of The Fine:

The administrative citation fine must be paid to the District within fourteen (14) calendar
days from the date of service of the administrative citation, unless a hearing is properly
requested.

Any administrative citation fine paid pursuant to Section 1-3-5(A) shall be refunded in
accordance with Section 1-3-10(B) if it is determined that the Person charged in the
administrative citation was not responsible for the violation or that there was no violation
as charged in the administrative citation.

Payment of a fine under this Ordinance shall not excuse or discharge any continuation or
repeated occurrence of an ordinance violation that is subject to an administrative citation.
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§1-3-6: Service Of The Citation:

A. Procedures. The following procedures may be used in serving administrative citations:
1. Personal Service.

a. The Enforcement Official must attempt to locate and personally serve the
Responsible Party, and obtain the signature of the Responsible Party on the
administrative citation.

b. If the Responsible Party served refuses or fails to sign the administrative citation,
the failure or refusal to sign shall not affect the validity of the administrative
citation or subsequent proceedings.

2. Mail.

a. If the Enforcement Officer is unable to locate the Responsible Party for personal
service, the administrative citation must be mailed to the Responsible Party by
certified mail, postage prepaid, with a requested return receipt.

b. Simultaneously, the administrative citation may be sent by first-class mail.

c. If aResponsible Party is an entity registered with the Secretary of State, then the
administrative citation may be mailed by certified mail to that Responsible Party’s
agent for service of process at the address registered with the Secretary of State, or
as otherwise permitted by the Corporations Code.

d. If the administrative citation is sent by certified mail and returned unsigned, then
service shall be deemed effective upon deposit of the administrative citation in the
U.S. mail. If returned ‘undeliverable,’ the District shall attempt service at any
additional last-known address and shall post on the Subject Property if feasible.

3. Posting on the Subject Property.

a. If the Enforcement Official is unable to serve the administrative citation under
either Subsection 1 or 2 above, a copy of the administrative citation may be
physically posted on any real property within the District in which the District
knows the Responsible Party has a legal interest.

b. Service under this section shall be deemed effective on the date the notice is
physically posted.

B. Completion of Service. Failure of the Responsible Party to receive any notice does not
affect the validity of the citation or proceedings conducted under this Ordinance.

§1-3-7: Satisfaction Of The Administrative Citation:
A. Alternatives. Upon receipt of an administrative citation, the Responsible Party must do one
of the following:

1. Pay the Fine.

a. Pay the fine to the District within fourteen (14) calendar days from the date of
service of the administrative citation.

b. Payment of a fine does not excuse or discharge any continuation or repeated
occurrence of an ordinance violation that is subject to an administrative citation, nor
does it bar further enforcement action by the District.

c. Payment of the fine waives the Responsible Party’s right to the administrative
citation hearing and appeal process.
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B.

§1-3-8:

A.

§1-3-9:

A.

2. Remedy the Violation. If the violation is of a continuing nature, is deemed by the
Enforcement Official not to create an immediate danger to health and safety, and is
corrected within the time given to remedy the violation, then no fine shall be imposed;
or

3. Request a Hearing. A request for a hearing must be filed in accordance with the time
limits and other provisions of Section 1-3-8.

Failure to Select and Satisfy An Alternative.

1. In the event the Responsible Party fails or refuses to select and satisfy any of the
alternatives set forth in this section, then the fine is immediately due and owing to the
District, and may be collected in any manner allowed by law for collection of a debt.

2. Commencement of an action to collect the delinquent fine does not preclude issuance of
additional administrative citations to the Responsible Party if the violations persist.

Hearing Request:

Any recipient of an administration citation may contest that there was a violation or that
they are the Responsible Party by completing a request for hearing form and returning it to
the District within fourteen (14) calendar days from the date of service of the
administrative citation, together with an advance deposit of the fine or notice that a request
for an advance deposit hardship waiver has been filed pursuant to Section 1-3-9.

A request for hearing form may be obtained at no charge from the department specified on
the administrative citation.

A failure to timely and properly request a hearing is deemed a waiver of the right to appeal
the citation and to seek judicial review. The administrative citation, along with any imposed
fines, fees, and charges, shall be deemed final.

Advance Deposit Hardship Waiver:

Any Responsible Party who intends to request a hearing to contest an administrative
citation and who is financially unable to deposit the administrative fines required may file a
request for an advance deposit hardship waiver.

The request shall be filed with the General Manager on an advance deposit hardship waiver
application form, available from the General Manager, at the time the Responsible Party
requests a hearing.

The Responsible Party’s failure to submit a completed form, with all supporting
documents, within fourteen (14) calendar days after service of the administrative citation,
constitutes a waiver of the right to receive a hardship waiver.

The General Manager may issue an advance deposit hardship waiver only if the Person
requesting the waiver submits a sworn affidavit, together with any supporting documents,
demonstrating to the satisfaction of the General Manager of the Person’s financial inability
to deposit with the District the full amount of the fine in advance of the hearing. The
General Manager’s hardship-waiver determination is subject to review by the hearing
officer at the administrative hearing.

If the waiver is denied, the Person shall have ten (10) days from the denial to deposit the
fine; if the hearing officer later determines the waiver should have been granted or the
citation is not upheld, the deposit shall be refunded.
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§1-3-10: Dismissal Of Citation:

A.

The General Manager or attorney for the District may dismiss an administrative citation at
any time if it is determined to have been issued in error, or if such dismissal is determined
to be in the furtherance of justice, as determined at the sole discretion of the General
Manager or attorney for the District. In such event, any deposit made must be refunded.

If it is determined, after a hearing, that the Person charged in the administrative citation
was not responsible for the violation, or that there was no violation as charged in the
administrative citation, then administrative citation fine which has been deposited must be
refunded.

§1-3-11: Hearing Procedure:

A.

B.

The General Manager must establish procedures for the selection of a hearing officer for

the administrative citation hearing.

Administrative hearing officers must be selected in a manner that avoids the potential for

pecuniary or other bias. The hearing officer shall not be (i) the citing Enforcement Official,

(i1) anyone who investigated the violation, or (iii) a supervisor, subordinate, or close

coworker of enforcement staff involved in the citation. Hearing officers shall be engaged

under a rotation or term-based agreement with compensation fixed in advance and not
contingent on enforcement outcomes, fine amounts, or citation volume. Ex-parte
communications with the hearing officer about the merits are prohibited.

No hearing to contest an administrative citation before a hearing officer must be held unless

and until a timely and complete request for hearing form has been submitted, and the fine

has been deposited in advance, or a hardship waiver has been timely requested and
approved.

After receipt of the request for hearing form, and fine deposit or hardship waiver, a hearing

before the hearing officer must be set for a date that is not less than fifteen (15) and not

more than sixty (60) calendar days from the date that the request for hearing form is filed in
accordance with the provisions of this section.

1. The Person requesting the hearing shall be notified of the time and place set for the
hearing by first class mail at least ten (10) calendar days prior to the date of the hearing.

2. The Person may request one continuance of the hearing, but in no event may the
hearing commence later than ninety (90) calendar days after receipt of the request for
hearing form from the Person .

3. Further continuances or any continuance that will extend the commencement of the
hearing beyond ninety (90) calendar days after receipt of the request for hearing may be
granted at the discretion of the hearing officer and only for good cause.

If the Person contesting the administrative citation fails to attend the scheduled hearing, the

hearing will proceed, the Person is deemed to have waived the right to an administrative

hearing to contest the administrative citation, and constitutes a forfeiture of the fine, and
bars judicial review of the hear officer’s decision, based on a failure to exhaust
administrative remedies.
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Administrative hearings are informal, and formal rules of evidence and discovery do not
apply. The hearing officer may consider only evidence that is relevant to whether the
violation occurred, and whether the Responsible Party has caused or maintained a violation
of the Ordinance on the date(s) specified in the administrative citation.

Each party may have the opportunity to present evidence in support of that party’s case,
and to cross-examine witnesses. At an administrative hearing, the District bears the burden
of proof to establish a violation of the Ordinance, and responsibility therefor, by a
preponderance of the evidence.

The administrative citation and any additional documents submitted by the issuing
Enforcement Official constitutes prima facie evidence of the respective facts contained in
those documents.

Upon request, the recipient of an administrative citation must be provided with copies of
the citations, reports, and other documents submitted or relied upon by the issuing
Enforcement Official when issuing the administrative citation.

The Enforcement Official may submit a written report concerning the administrative
citation to the hearing officer for consideration at the hearing. If the Enforcement Official
submits such a report, then a copy of such documentation must be served by mail on the
recipient of the administrative citation.

Before issuing a written decision, the hearing officer may continue the hearing and request
additional information from the issuing Enforcement Official or the recipient of the
administrative citation.

§1-3-12: Hearing Officer’s Decision:

A.

B.

After considering all of the testimony and evidence submitted at the hearing, the hearing

officer may immediately issue a verbal decision.

A written decision must be issued within ten (10) calendar days of the hearing.

1. The decision must be served by first class mail and shall be deemed to be served on the
date the decision is deposited with the United States Postal Service.

2. The written decision must set forth the reasons for the decision, along with notice of the
right to appeal pursuant to this Ordinance.

3. The failure to receive a properly addressed decision does not invalidate the
administrative citation, administrative order, or the hearing officer’s decision.

4. The written decision is final.

If the hearing officer determines the administrative citation should be upheld, then the fine

amount on deposit with the District shall be retained by the District.

If the hearing officer determines that the administrative citation should be upheld and the

fine has not been deposited pursuant to an advance deposit hardship waiver, the hearing

officer must set forth a payment schedule for the fine in the written decision.

If the hearing officer determines the administrative citation should be canceled, and if the

fine was deposited with the District, then the District must promptly refund the amount of

the deposited fine.

If the hearing officer determines that an administrative citation should be dismissed, the

District retains the authority to issue additional administrative citations for additional

violations, or to take any other enforcement action authorized by law.
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§1-3-13: Delinquent Payments:

A. Any Person who fails to pay to the District any fine imposed pursuant to the provisions of
this Ordinance on or before the date that fine is due is liable for the payment of any
applicable late payment charges, including penalties and interest. Late payment charges
shall be in the amount established by resolution of the Board.

§1-3-14: Recovery Of Administrative Citation Fines, Fees, Charges, Expenses And
Costs:

The District may collect unpaid administrative fines as a personal obligation of the Responsible
Party, including by civil action, use of a collection agency, or offset where authorized by law.
Placing amounts on the tax roll or imposing special assessments or liens shall be used only where
separately authorized by statute and after complying with all statutory prerequisites. The District
may recover costs of collection as authorized by law. Attorneys’ fees may be recovered only where
expressly authorized by statute or contract and, if authorized, shall be available to the prevailing

party.
§1-3-15: Right To Judicial Review:

Within 20 days after service of the final administrative order or decision of the hearing officer
upon the Responsible Party, the Responsible Party may seek review of the administrative order or
decision by filing an appeal with the Superior Court of the State of California, in the County of
Contra Costa, in accordance with Cal. Gov’t Code § 53069.4. The Responsible Party must serve
upon the Secretary for the Board of Directors, either in person or by first-class mail, a copy of the
notice of appeal. If the Responsible Party fails to timely file a notice of appeal, the hearing
officer’s decision is deemed confirmed.

SECTION 2. SEVERABILITY

If a court of competent jurisdiction issues a decision holding that any section, subsection,
subdivision, paragraph, sentence, clause or phrase in this Ordinance, or any part thereof, is invalid
or unconstitutional for any reason, such decision shall not affect the validity of the remaining
sections or portions of this Ordinance or part thereof. The Board hereby declares that it would have
passed each section, subsection, subdivision, paragraph, sentence, clause or phrase of this
Ordinance irrespective of the fact that any one or more sections, subdivisions, paragraphs,
sentences, clauses or phrases may be declared invalided or unconstitutional.

SECTION 3. EFFECTIVE DATE

This Ordinance shall take effect and be in force thirty (30) days after the date of passage.
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This Ordinance was introduced at a regular meeting of the Board of Directors of the Kensington
and Community Services District on January 8, 2026, and was adopted at a regular meeting of the
said Board on January 8, 2026, by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

Syliva Hacaj
President, Board of Directors

ATTEST:

Lynelle M. Lewis David Aranda
Clerk of the Board Interim General Manager
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Item #12b

From: Kyler Rayden <Kyler.Rayden@bbklaw.com>
Sent: Monday, December 15, 2025 5:38 PM

To: David Aranda <DAranda@kppcsd.org>

Cc: Joshua Nelson <Joshua.Nelson@bbklaw.com>

Subject: RE: Ordinance Code and enforcement

I hope you are well. Josh asked me to assist with reviewing and finalizing the District’s
Citation Ordinance, and I’ve attached a copy with my proposed revisions in redline as well
as a clean copy for your review. We did not make any major substantive changes, just
some minor clean up throughout to tighten up the policy. There are also a few comments
throughout, so if you have any questions about anything, please let me know. I’ve also
included a summary below of the process for adopting the ordinance.

1. Agenda & first reading (regular meeting)
1. Brown Act-compliant agenda (72-hour posting).

2. Introduce ordinance; read title or full text; consider motion to waive further
reading.

2. Second reading/adoption
1. Brown Act-compliant agenda (72-hour posting).
2. Atleast5 days later, at a regular or adjourned regular meeting.
3. Vote and record roll-call.

3. Sign & attest

1. Board president/chair signs; clerk/secretary attests; enter into ordinance
book.

4. Publish/post once within 15 days of passage (GC § 25124)

1. Choose full-text or summary method; ensure full text is available and
posted/web-posted.

1. Full text method: Within 15 days of passage, publish once with names
of members voting for and against ordinance, in a newspaper
published in the county if there is one (The Contra Costa Herald). If
there is no newspaper published in the county, the ordinance shall be
posted in a prominent location at the Board’s chambers within the 15-
day period and remain posted thereafter for at least one week.

2. Summary Method:
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5. Effective date

2.

Prior to meeting where ordinance is adopted: Alternatively, a

summary of the ordinance and a certified copy of the full text
of the proposed ordinance shall be made available to the
public upon request at least five (5) days prior to the board

meeting at which the proposed ordinance is to be adopted. The
District also must either post a copy of the full text of the
ordinance on the District’s website or post a certified copy of
the full text in the office of the clerk five (5) days prior to the

board meeting at which the proposed ordinance is to be
adopted.

After passage: Within 15 days after adoption of the ordinance,

the District shall publish a summary of the ordinance with the
names of those directors voting for and against the ordinance
and the clerk shall make available to the public, upon request,
a certified copy of the full text of the adopted ordinance or
amendment along with the names of those directors voting for
and against the ordinance. The District shall also either post a

copy of the full text of the ordinance and the names of those
supervisors voting for and against the ordinance on the
District’s website or shall post in the office of the clerk of the
board a certified copy of the full text of the ordinance along
with the vote information specified above.

1. 30 days after final passage.
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