KENSINGTON POLICE PROTECTION AND COMMUNITY. SERVICES DISTRICT
PROFESSIONAL SERVICES AGREEMENT '

This Agreement is made and entered into as of September 18, 2024 by and between the
KENSINGTON POLICE PROTECTION AND COMMUNITY SERVICES DISTRICT, a public
agency organized and operating under the laws of the State of California (“District”), and
Beyond Ledgers LLC with its principal place of business at 123 Andrew Pl. Commerce, GA
30529 (hereinafter referred to as “Consultant”). District and Consultant are sometimes
individually referred to as “Party” and collectively as “Parties” in this Agreement.

RECITALS

A District is a public agency of the State of California and is in need of professional
services for the followmg prOJect Bookkeeping Services (hereinafter referred to as ‘“the

Project™).
B.  Consultant has the necessary qualifications to provide such services.

C. The Parties desire by this Agreement to establish the terms.for District to retain
Consultant to provide the services described herein. :

AGREEMENT
NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

1. Selvices.

Consultant shall provide the District with the services described in the Scope of Serwces
attached hereto as Exhibit “A.”

2. Compensation.

a. Subject to paragraph 2(b) below, the District shall pay for such services in
accordance with the Schedule of Charges set forth in Exhibit “B.”

b. In no event shall the total amount paid for in scope services rendered by
Consultant under this Agreement exceed the sum of $65,500. This amount is to cover all
printing and related costs, and the District will not pay any additional fees for printing expenses.
Periodic payments shall be made within 15 days of receipt of an invoice which includes a
detailed description of the work performed paid at a rate of $105/hr. Payments to
Consultant for work performed will be made on-a monthly billing basis. :

3. Additional Work.

If changes in -the work seem merited by Consultant or the District, and informal
consultations with the other party indicate that a change is warranted, it shall be processed in
written form outlining the changes and shall be forwarded to the District by Consultant with a
statement of estimated changes in fee or time schedule.

4. Maintenance of Records.




Books, documents, papers, ‘accounting records, and other evidence pertaining to costs
incurred shall be maintained by Consultant ahd made available at all reasonable times during
the contract period and for one (1) year from the date of flnai payment under the contract for

: mspectlon by District. o : .

5.. One Year Term

The term of thls Agreement shall be from September 20 2025 to September 20 2026
unless earlier terminated as provided- herein.. The Parties may, by mutual, writtén consent,
extend the term of this Agreement if necessary to complete the Project. Consultarit shall
‘perform its services in a prompt and timely manrer within the term of this Agreement and shall
commence performance upon receipt of written hotice from the District to proceed (“Notice to
- Proceed") The Notlce to Proceed shaII set forth the date of commencement of work

Consu[tant shall perform its ser\nces ina prompt and tlmely manner and ehall commence
performance upon receipt of written notice from the District to proceed (“Notice to Proceed”).
The Notice to Proceed shail set forth the'date of commencement of work, :

6. Dela S Pe orme nece.

a. ~ Neither District nor Consultant shall be considered in default of this Agreement
for delays in.performance caused by circumstances beyond the reasonable control of the
non-performing party. For purposes of this Agreement, such circumstances include but are not
limited to, abnermal weather conditions; floods;- earthquakes; fire; epidemics; pandemics; war;
riots and othér civil disturbances; strikes, lockouts, work slowdowns, and other labor
disturbances; sabotage or judicial restraint. R :

b.  Should . such- circumstances- occur, the non- performmg party shall, within a
-reasonable time of being prevented from performing, give written notice to the other party
describing the circumstances preventing continued performance and the efforts being made to
resume performance of this Agreement

7. -Q'gmphgnce with. Law,

a. Consultant shall comply with all applicable laws, ordinanees, codes and
- regulations of the federal, state and local government, including Cal/OSHA requirements.

8. tandard of & : ; nee of & o"ee's

a, . Consultants serwces will be performed in accordance Wwith generelly accepted
professional practices and principles and in a manner consistent with the level of care and skill
ordinarily exercised by members of the profession currently practicing under similar conditions.

b. Consultant’s employees and subcontractors shall have sufflment skill and
experience to perform the Services assigned to them. Consultant represents that it, its
employees and subcontractors have all licenses, permits, qualifications and approvals of _
whatever nature that aré legally required to perform the Services, including a District Business
License, and that such licenses and approvals shall be maintained throughout the term of this
Contract. As provided for in the indemnification provisions of this Contract, Consultant shall
perform, at its own cost and expense and without reimbursement from the District, any services

D




necessary to correct errors or omissions which are caused by the Consultant’s failure to comply
with the standard of care provided for herein. Any employee of the Consultant or its
sub-consultants who is determined by the District to be uncooperative, incompetent, a threat to
the adequate or timely completion of the Project, a threat to the safety of persons or property, or
any employee who falls or refuses to perform the Services in a manner acceptable to the
District, shall be promptly removed from the Project by the Consultant and shall not be
re-employed to perform any of the Services or to work on the Project.

9. Assignment and Subcontracting

Consultant shall not assign, sublet, or transfer this Agreement or any rights under or
interest in this Agreement without the written consent of the District, which may be withheld for
any reason. Any attempt to so assign or so transfer without such consent shall be void and
without legal effect and shall constitute grounds for termination. Subcontracts, if any, shall
contain a provision making them subject to all provisions stipulated in this Agreement. Nothing
contained herein shall  prevent Consultant - from - employing independent associates and
subcontractors as Consultant may deem appropriate to assist in the performance of services -
hereunder.

10.  Independent Contractor

Consuliant s retained as an independent contractor and is not an employee of District.
No employee or agent of Consultant shall become an employee of District. The work to be
performed shall be in accordance with the work described in this Agreement, subject to such
directions and amendments from District as herein provided. .

1. Insurance. Consultant shall not commence work for the District until it has -
provided evidence satisfactory to the District it has secured all insurance required under this
section. In addition, Consultant shall not allow any subcontractor to commence work on any
subcontract until it has secured all insurance required under this section.

d. . Professional Liability (Errors and Omissions

At all times during the performance of the work under this Agreement the Consultant
shall maintain professional liability or Errors and Omissions insurance appropriate to its
profession, in a form and with insurance companies acceptable to the District and in an amount
indicated herein. This insurance shall be endorsed to include contractual liability applicable to
this Agreement and shall be written on a policy form specifically designed to protect against
acts, errors or omissions of the Consultant. "Covered Professional Services” as designated in
the policy must specifically include work performed under this Agreement. The policy must “pay
on behalf of’ the insured and must include a provision establishing the insurer's duty to defend.

e. Minimum Policy Limits Required .
(i) The foI[oWing insurance limits are required for the Agreement:
| c i ingle Limit
Professional Liability $1,000,000 per claim and aggregate (errors and
| omissions) ' : :

3.




: (ii) _ Defense costs shall be payable in addltlon to the |ImltS

’ (iil) Reqwrements of spe0|t" C coverage or |[mltS centamed in-this
sectlon are not intended as a limitation on coverage, -limits, or other requ:rement or a waiver of
any coverage normally prowded by any insurance. : o

f. Eﬂgeuee_aegmrm

Prior to execution of the Agreement, the Consultant shall file with the District

‘evidence -of insurance from-an insurer or .insurers: certifying to the coverage of all insurance

“required herein. Such evidence shall include original copiées of the ISO CG 00 01 (or insurer’s

: equ_ivalent) signed- by the insurer’s ‘representative -and -Certificate of Insurance (Acord Form

*25-S or .equivalent), together with-required endorsements. All evidenece of insurance shall be

“slgned by a properly ‘authorized ‘officer, agent, or qualified representative of the insurer-and

shall certify the names of the insured, any additional insureds, where appropriate, the type and

" amount of the instrance, the !ocatlon and operations to wh|ch the: msurance appl:es and the
explrahon date of such insurance. -

g. Policy Provisio’ns Required

S ) Consultant shall provide the District at least thirty (30) days prior
wrltten notice "of cancellation :of :any policy required by this Agreement, except that the
Consultant shall: provide at least ten (10) days prior written notice of canceliation of any such
. policy due to non-payment of premium. If any of the required coverage is canceled or expires

during the term of this Agreement, the Consultant shall deliver renewal certificate(s) to the
~District at Ieast ten (10) days prtor to’ the effectlve dete of cancellatlon or explratlon

, (i) - The retroactlve date (i any) of each policy is: to be no Iater than
the effectlve date of this' Agreement. ‘Consultant shall maintain'such coverage continuously for

" a period of at least one year after the completion of the work under this Agreement. Consultant

shall purchase a one (1) year extended reporting period A) if the retroactive date is advanced

past the effective date of this Agreement; B).if the .policy is canceled or not renewed; or C) if .

the policy is replaced by another cla:ms made pollcy W|th a retroactlve date subsequent to the

: -effective date ef this Agreement N :

(m) The Ilmits set: forth hereln shall epply separately to each.insured
agamst whom clalms are made or suits are:brought, except with respect to the limits of liability.
Further the limits set forth herein shall not be:construed to relieve the Consuitant from liability in
excess. of such coverage, nor shall it [imit the Consultant’s indemnification: obligations to the
‘District and shall not preclude the District from taking such other actions avallab!e to the District
-under other provisions of the Agreement or:|law. : . : :

h. _uall in lnsurers

_ (i) All policies required shall be issued by acceptable insurance
companies, as determined by the District, which satisfy the following minimum requirements;

(1) ' Each such policy shall be from a company or companies

W|th a current A.M. Best's rating of no less than A:VIlI and admitted to transact in the

business of insurance in the State of California, or otherwise allowed to place insurance
_ _ -4- -




through surplus line brokers under applicable provisions of the California Insurance
Code or any federal law.

i. . gllnlu I[ N E ]

(i) The foregoing requirements as to the types and limits of insuranee
coverage to be maintained by Consultant, and any approval of said insurance by the District, is
not intended to and shall not in any manner limit or qualify the liabilities and obligations
otherwise assumed by the Consultant pursuant to this Agreement, including but not limited to
the provisions concerning indemnification.

(ii) if at any time during the life of the Agreement, any policy of
insurance required under this Agreement does not comply with these specifications or is
canceled and not replaced, District has the right but not the duty to obtain the insurance it

- deems necessary and any premium paid by District will be promptly reimbursed by Consultant
or District will withhold amounts sufficient to pay premium from Consultant payments. In the
alternative, District may cancel this Agreement.

(i) ~ The District may require the Consultant to provide complete
copies of all insurance policies in effect for the duration of the Project.

(ivy  Neither the District nor any of its officials, officers, employees,
agents or volunteers shall be personally responsible for any liability arising under or by virtue of
this Agreement. _

j. mmwwm Consuitant shall not allow any

subcontractors or subconsultants to commence work on any subcontract until they have
provided evidence satisfactory to the District that they have secured all insurance required
under this section. If requested by Consultant, District may approve different scopes or
minimum limits of insurance for particular subcontractors or subconsultants,

12, Indemnification.

a. To the fullest extent permitted by law, Consultant shall defend, indemnify
and hold the District, its officials, officers, employees, volunteers, and agents free and harmless
from any and all claims, demands, causes of action, costs, expenses, liability, loss, damage or.
injury of any kind, in law or equity, to property or persons, including wrongful death, in any
manner arising out of, pertaining to, or incident to any acts, errors or omissions, or willful
misconduct of Consultant, its officials, officers, employees, subcontractors, consultants or
agents in connection with the performance of the Consultant's services, the Project or this
Agreement, limited to no more than the amount paid to Consultant during the preceding six (6)
months from the date of any civil or criminal claim or statement of injury, damage, or similar loss
made. Consultant's obligation to indemnify shall be restricted to insurance proceeds, if any, -
received by Consuliant, the District, its officials, officers, employees, agents, or volunteers.

b. District agrees to hold harmless the Consultant for Cyber attacks arlsing out of lacking

cyber security infrastructure on remote desktop access including but not limited fo incidents
involving administrative files, Quickbooks, and computer software and hardware.

-5-




15.

By executing this Agreement, Consultant verifies that it fully complies with all
requirements and restrictions of state and.federal:law respecting the  employment of
undocumented aliens, including, but not limited to, the Immigration Reform and Control

- Act of 1986, as 'may be amended from time'to time, and shall require all subconsultants
and sub—subconsuitants to comply with the same.:

e,

INTENTONAL v _DELETE
17.  Laws and Venue,

This'/-\greement shall be interpreted m accordance with: the laws of the ‘State of

. Califernia. f*any-action is brought to interpret or ‘enforce any:term of this Agreement; the

action-shall-be brought in the Supetior. Court of California for the County of Contra Costa. Any
action brought heforg the courts: will be done in onllne settmgs with an appointed medletor
until ‘a mediation can be accepted. o R

18.

‘a. Dlstrlct has-the right to terrhinate or abandon any portion or aII of thé work
under thrs Agreement by:giving thirty {30) calendar days written notice to- Conisultant. - In such
event, District shall be given title-and possession to all original field notes, ‘drawings and
specifications, written reports and other documents produced or developed for that portion of
the work completed andfor béing abandoned within thirty days of termination. District shall pay

‘Consultant the reasonable value of services rendered for any portion of the work-completed
prior. to termination. If said termination occurs prior to completion of any task for the Project for

which a'payment request hias not been received, the charge for services performed during such
task shall be the reasonable value of such services; based on an amount mutually agreed to.by
District and Consultant of the portion of such task completed but not paid prior to said
termination. District shall not be liable for.any costs other than the charges- or pottions thereof
which are specified herein. Consultant shall not be entitled to payment for unperformed

services, and shal[ not be entltled to damages or compensatron for termmatron of work

= .b. Consuttant may terminate its obligation to provnde further services under
thIS Agreement upon ten {10) calendar days' written notice to District only in the event of
substantial failure by District to perform in aocordanoe wrth the terms of thrs Agreement through
ho fau[t of Gonsultant :

' 19-. Ownershlb of Documents and Conﬂdentlal Informatron

. AI[ deliverables and other documents generated by Consultant in
the performance of the Services; including all work papers; work-ir-progress,. designs,
drawings, documents, data, computations, specifications, studies and reports prepared
by Consultant as a part of the Services or authorized Additional Services (“Consultant
Work Product") shall belong to and be subject to the-sole ownerehlp and use of Dlstrlct

b. Except as otherw:se prov;ded in “Termmatron or Abandonment i
above all original field notes, written reports, drawings and specifications and other
documents produoed or developed for the Project shall, upon payment in full for the
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services described in this Agreement, be furnished to and become the property of the
District.

c. During the course of the performance of this Agreement,
Consultant may receive written or verbal information from District, its representatives or
agents, not in the public domain. Such information may include District's know how,
trade secrets, and other proprietary and confidential information and Consultant agrees
to treat such information as confidential information belonging to District. Consultant
agrees that neither it, nor its officers, employees, representatives, agents, successors, or
assigns, will disclose such information to any third party or use the same in any manner
without the prior written consent of District. Moreover, Consultant agrees to safeguard
such proprietary and confidential information from unauthorized disclosure andfor use

‘using the same degree of care it uses to protect its own proprietary and confidential

information, but not less than a reasonable standard of care. In the event that disclosure
of such mformatlon is sought pursuant to any law or regulation, Consultant shall promptly
notify District of such fact to allow District to assert whatever exclusions or exemptions
may be available to it under applicable law or regulation. ‘

d. In connection with this engagement, communication between parties -
will often be .done via email transmission. As emails can be intercepted and read,
disclosed, or otherwise used or communicated by an unintended third party, or may not
be delivered to each of the parties to whom they are directed and only to such parties,
Consultant cannot guarantee or warrant that emails from consultant will be properly
delivered and read only by the addressee. Therefore, Consultant specifically disclaims
and waives any liability or responsibility whatsoever for interception or unintentional
disclosure of emails transmitted in connection with the performance of this engagement.
In that regard, District agrees that Consultant shall have no liability for any loss or
damage to any person or entity resulting from the use of email transmissions, including
any consequential, incidental, direct, indirect, or special damages, such as loss of
revenue or anticipated profits, or disclosure or communication of confidential or
proprietary information.

20, Qraganization

Consultant shall assign Melissa Klinect as Project Manager. The Project Manager shall

not be removed from the Project or re_assigned without the prior written consent of the District.

above,

21.  Limitation of Agreement.

This Agreement is limited to and includes only the work included in the Project described




22, Notice

Any notice or instrument required- to be given or delivered b)'r this Agreement may be '
given or: delivered by depositing the‘same in any United States Post. Offlce certifled mall return
receipt requested postage prepald addressed to : :

DISTRICT. " GONSULTANT: .

KENSINGTON POLICE PROTECT[ON AND. .- BEYOND LEDGERS LLC- |
. COMMUNITY: SERVICES DISTRICT ' : '

_ | 123 Andrew Pl ,
10940 San Pablo A\re ' S - Commerce, GA 30529 :
El Cerrlto CA 94530 - o © Atin: MdlissaKineot

Attn: General Maneger

and shall be eflectit/ie: upon receipt thereof. . .

Nothmg in thls Agreement shall be construed to glve any r[ghts or beneﬂts to anyone
other than the Dtstrlct and the (,onsultant : ‘ ‘

- 24 ' Equal Opo

; Consultant represents thal |t is. an equal opportunlty employer and that it shall hot
d|scr|m|nate aga;nst any. employee or apphcant for employment because of race, religion, color,
_- natignal arigin, ancestry, 86X, age or “other ‘interests protected by ihe._ State or Federal
Constitutions., Such non- discrlmmatlon shall include, but not be limited to, all actlwtles related to
initial. employment upgradmg, demotion, transfer reormtment or recrmtment advertising, layoff
or termination. L

25.  Entire Agreement

... . This Agreement with . its exhibits, -represents the entire understanding of District and
Consultant as to. those matters contained herein, and supersedes and cancels. any prior or
contemporaneous oral of wiitten understanding, promises or representations with respect fo
those matters covered hereunder. Each Party acknowledges that no. representations,
inducements, promises or agreements have been made by any person “which are not
-incorporated herein, and that any other agreements shall be void. This Agreement may not be
‘modified or altered except in writing sighed by both Parties hereto This is an integrated
Agreement. .

26.  Severability

The unenforceability, invalidity or illegality of any prowsron(s) of this Agreement shali not
render the remalmng provisions unenforceable, invalid or illegal. :

27. Successors and Assigns




This Agreement shall be binding upon and shalt insure to the benefit of the successors in
interest, executors, administrators and assigns of each Party to this Agreement. However,
Consultant shall not assign or transfer by operation of law or otherwise any or all of its rights,
burdens, duties or obligations without the prior written consent of District. Any attempted
assignment without such consent shall be invalid and void.

28.  Non-Waiver

None of the provisions of this Agreement shall be considered waived by either Party,
unless such waiver is specifically specified in writing.

29. Time of Essence

Time is of the essence for each and every provision of this Agreement.

Many elements and aspects of Consultant’s services are dependent on the receipt of
accurate and timely information and data. If Consultant is unable to receive timely information
from District, or requests to District are not answered, Consultant may not be able to provide
District with the services requested. Additionally, Consultant is not responsible for incomplete or

inaccurate information provided by District or any third-party.

30. District's Right to Employ Other Consultants

District reserves its right to employ other consultants, including engineers, in connection
with this Project or other projects.

31, Prohibited Interests

Consultant maintains and warrants that it has not employed nor retained any company or
person, other than a bona fide employee working solely for Consultant, to solicit or secure this
Agreement. Further, Consultant warrants that it has not paid nor has it agreed to pay any
company or person, other than a bona fide employee working solely for Consultant, any fee,
commission, percentage, brokerage fee, gift or other consideration contingent upon or resulting
from the award or making of this Agreement. For breach or violation of this warranty, District
shall have the right to rescind this Agreement without liability. For the term of this Agreement,
no director, official, officer or employee of District, during the term of his or her service with
District, shall have any direct interest in this Agreement, or obtain any present or anticipated
material benefit arising therefrom.

[SIGNATURES ON FOLLOWING PAGE]




" SIGNATURE PAGE FOR PROFESSIONAL SERVICES AGREEMENT
BETWEEN KENSIN GTON POLICE PROTECTION AND COMMUNITY SERVICES
DISTRICT
AND BEYOND LEDGERS LLC

- IN WITNESS WHEREOF the Parties have executed this Agreement as of the date first
written dbove _

KENSINGTON POLICE PROTECTION AND COMMUNITY SERVICES DISTRICT
Beyond Ledgers LL.C -

By: Webrana Kborect ' By:
Melissa Klinect” - -t
Owner o its:

Printed Name:d

ATTEST:

oy . Lapalle [oagis

Cler of the Board
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EXHIBIT A
Scope of Services
Recurring Bookkeeping Services

~ Categorize & reconcile checking, savings, and credit card accounts by department.
Continuously Setup or Customize Chart of Accounts for Management needs
Review pre processed payroll in third party payroll company
Data Entry for CalPERS, review and halancing payroll with CalPERS and payment
processing for CalPERS _
Monthly Accrual Basis Reports for Management with Actual vs. Variance comparison.-
Year End reporting, including: close of payroll and calendar year reporting serwces as
well as W-2 forms.

e Journal Entries as needed for reconciling

o Meetings with Management via phone or video conferencing

EXHIBIT B
Schedule of Charges/Payments

Consultant will charge an hourly rate of $105/hr with an estimated 40 hr average per month.
for in scope work. Consultant will invoice District on a monthly cycle. Consultant will include
with each invoice a detailed progress report that indicates the amount spent on each task.
Consultant will inform District regarding any out-of-scope work being performed by
Consultant. This is a time-and-materials contract,

Payment for service plans will be paid through an ACH invoice.

Any payment to Consultant that is returned as NSF or with similar unpaid status will incur an
administrative fee of $25 due to the effort it takes to resolve these issues. District consents to
Consultant’s subsequent attempts to draft outstanding overdue balances, up to 3 attempts
before account is termed delinquent and services suspended.

In the case of late payment, where a payment is not received by the due date, a delayed
payment convenience fee will be applied to the District's account. This fee amount will be equal
to $25. If any invoiced amount remains past due, a delayed payment convenience fee equal to
the greater of either $25 or one and a half percent (1.5%) of your then total due balance shall be
applied to District's account monthly on the first of each successive month until no past due
balance remains.
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If any 'peyment due for monthly recurring setvices or other out of scope services is not received
within thirteen (30) days of the stated invoice due date the following actions WIH be taken:

‘.

Suspension of plan services
Suspension of payment toward thlrd party subscrlption serwces transferring billing to

Dlstrlct

_ -lf any pay"me'nt due fer rnonthly:f"ecurri'n'g"eervices or‘otrher aut of scope servicee is not received
within thirty (30) days of the stated -invoice due: date the followmg s;tuatlons will apply in
addition-to the actiofis taken above:”

& .

- Collections procedures may be undertaken, at cost to the dellnquent party
Our service relationship wilf end as it stands under this engagement

Any fliture work will require the re- -astablishment of an engagement to include the

" fellowing:
- On-boarding

Back-work _
New or updated terms and pricing levels

2.





